REMARKS 

The Office Action dated August 14, 2008 has been received and 
carefully studied. 

The Examiner maintains the rejection of claims 1-7 under 35 
U.S.C. §102 (a) as being anticipated by Tanabe et al., 
JP2003146810. The Examiner states that the inventorship of JP 
*810 is different from the inventorship in the present case, 
because while Satoshi Tanabe is the inventor in the present case, 
Tomotsugu Tanabe is the inventor in JP '810. 

The rejection is respectfully traversed. 

The inventorship shown in the English Abstract of JP *810 is 
incorrect in listing Tanabe Tomotsugu and Totani Tetsuya as 
inventors. As can be seen from the front page of WO 2005/102050 
Al (PCT/JP2004/005768) , through which the present US application 
was filed, the inventors of the present application are as 
follows: 

H32 (Satoshi TANABE) ; 

SBH Wffi (Hiroki HOTTA) ; 
>P^ (Tetsuya TOYA) ; and 

Mm BB (Katsuhiko HOSODA) . 



A copy of the front page of WO 2005/102050 Al (PCT/ JP2004/005768) 
is attached hereto. 
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As can be seen from the front page of original JP x 810 in 
the Japanese language, a copy of which is attached hereto, the 
inventors of JP ^810 are as follows: 



mm %nM 

mm nm 



and 



Therefore, tp.e four inventors of the present application, which 
are expressed in terms of Chinese characters, i.e., Japanese 
language, are exactly the same as the four inventors of JP *810, 
which are also expressed in terms of Chinese characters. 

In view of the foregoing, it is clear that the inventorship 
of JP ^810 is the same as the inventorship of the present 
application, -and JP ^810 is not prior art against this case. 

The Examiner maintains the rejection of claims 1-5 and 7 
(and now also rejects new claim 9) under 35 U.S.C. §102 (b) as 
being anticipated by Hotta et al., JP ^935. The Examiner also 
rejects claims 1-9 under. 35 U.S.C. §103 (a) as being unpatentable 
over Hotta et al. The Examiner points out that paragraph [0029] 
of Hotta et al. teaches that the N-substituted indoles of formula 
(1) are useful in controlling fleas, namely rat flea and dog 
flea. 
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By the accompanying amendment, claim 1 has been amended by 
incorporating therein the limitations of claim 3. 

As seen from the amended claim 1, the claimed invention 
relates to a flea control agent containing as an active 
ingredient an N-substituted indole derivative of formula (I) 
wherein X is N or C-Cl; Y is a C1-C3 alkyl group substituted by a 
halogen atom(s); Rl is a C1-C3 alkyl group substituted by a 
halogen atom(s); R2, R3 and R4 are independently a hydrogen 
atom, a C1-C3 alkyl group optionally substituted by a halogen 
atom(s), or a halogen atom; m is 0, 1 or 2; and n is 1. Thus, 
the claimed invention uses the extremely limited N-substituted 
indole derivative of formula (I), which is fully supported by 
Compounds 14, 17 and 25 listed in Table 1 and used in Test 
Examples 1 and 2 of the present specification. Compounds 14, 17 
and 25 are specifically recited in the instant claim 4. 

The data of Test Examples 1 and 2 demonstrate that 
Compounds 14, 17 and 25 have low toxicity to mouse and cat, 
while these compounds have high insecticidal activity against 
cat flea as demonstrated in Examples 4 and 5 of the present 
specification. 

In the meantime, the inventions of claims 6 to 9 relate to 
a shampoo dr rinse for controlling fleas or a percutaneous 
preparation comprising liquid drops for controlling fleas, which 
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use the extremely limited N-substituted indole derivative of 
formula (I) as discussed above. 

Hotta et al. neither teach nor suggest that the N- 
substituted indole derivatives of formula (I) recited in amended 
claim 1 have low toxicity to mouse and cat, while they have high 
insecticidal activity against flea. Hotta et al. teach at 
paragraphs [0017] to [0019] that the indole derivatives can be 
mixed with a liquid carrier, an emulsifier, a dispersant, or a 
disintegrator among other excipients. 

However,. Hotta et al. describe at paragraphs [0016] to [0017] 
that the indole can be mixed with agricultural-chemicals adjuvants 
such as a liquid carrier, an emulsifier, a dispersant, a 
disintegrator and the like. Thus, Hotta et al. teach that a liquid 
carrier, an emulsifier, a dispersant, a disintegrator and the like 
are used as agricultural-chemicals adjuvants . 

On the other hand, the shampoo or rinse or the percutaneous 
preparation comprising liquid drops as claimed in claims 6-9 are 
used for controlling fleas. Therefore, the inventions of claims 6- 
9 are fundamentally different from the teachings of Hotta et al. at 
paragraphs [0016] to [0019]. 

Furthermore, Hotta et al. neither teach nor suggest the use of 
the N-substituted indole derivatives of formula (I) recited in 
amended claim 1 and having low toxicity to mouse and cat, while 
having high insecticidal activity against flea. 
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Reconsideration and allowance are respectfully requested in 



view of the foregoing. 



Respectfully submitted, 



Kexfin S. Lemack 
Reg. No. 32,579 
176 E. Main Street - Suite 5 
Westboro, Massachusetts 01581 
TEL: (508) 898-1818 
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